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REMARKS 

The December 21, 2005 Notice of Allowance in the subject application allowed claims 1- 
49 then pending in the application per Applicant's July 27, 2005 Amendment and the Examiner's 
Amendment filed December 8, 2005. On January 23, 2005, a Request for Inter Partes 
Reexamination was filed in the USPTO of Applicant's prior U.S. patent 6,838,618, which is a 
continuation of the subject application. With the Request, the Requestor filed five new disclosures 
that had not been specifically considered in the subject application. 

Accordingly, in order to provide the Examiner with adequate time and opportunity to 
consider these new disclosxu-es, Applicant has not paid the issue fee in the subject application as 
due March 21, 2006, has filed a Second Supplemental Information Disclosure herein, and has filed 
a Request for Continuing Examination, as well as this Amendment After Notice of Allowance. 

The Second Supplemental Information Disclosure, which is submitted contemporaneously 
herewith, cites the five new disclosures by the Requestor. 

In addition, attached hereto as Exhibit A is a copy of the 15-page January 23, 2006 
Request for Inter Partes Reexamination, as well as the 2-page Transmittal Form. The Request 
discusses the alleged relevance of various disclosures, including the five new disclosures, to the 
issued claims in Applicant's U.S. patent 6,838,618. 

AppUcant respectfiiUy requests review of the documents submitted herewith, fiirther 
examination of the claims herein, and allowance of this application. 

Claims 1-49 

As seen above, claims 1-49 already contain the amendments made by Applicant's July 27, 
2005 Amendment and by the Examiner's Amendment filed December 8, 2005. In addition, 
independent claim 39 is amended to specify that the preassembled integral unit comprising the 
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recessed light fixture and housing are structurally located behind the surface opening defined by 
the surface of the adjacent building structure. A similar structural relationship is already included 
in independent claims 1,6, 11, 18, 22 and 27. These independent claims and their dependent 
claims are believed allowable in view of the five new disclosures cited in the Second 
Supplemental IDS, as well as the additional previously cited disclosures noted in the Request for 
Reexamination and those of record in this application, even in view of the arguments set forth in 
the Request for Reexamination. None of the cited disclosures disclose or render obvious the 
combination of structural elements and method steps set forth in claims 1-31 and 39-49 noted 
above. 

For example, U.K. patent application GB 2326467 to Ward has various parts of the 
lighting fixture reflector 4 and hood 9 located in fi-ont of the building structure surface, not behind 
it. Therefore, if the intumescent material in hood 9 is exposed to heat, it will apparently expand 
and potentially create a dangerous space between the building structure svuface and the 
downlighter, thereby allowing heat, flame and smoke to pass through that space and defeat any 
significant fire-resistance by the downlighter. As for the other four new disclosures, they simply 
do not appear to disclose or suggest the subject matter of the claims, especially regarding the 
preassembled unit including an electrical fixture and a housing, with the housing including at least 
one generally fire-resistant material. 

Independent claim 32 and dependent claims 33-38 all require the housing to include a 
generally fire-resistant gasket adapted to substantially surround the opening of the fire rated 
building structure and adapted to engage the fire rated building structure. None of the newly cited 
disclosures discloses or suggests such a structure or the gasket's benefits of providing additional 
fire-resistance to the overall assembly. 

Therefore, claims 1-49 are believed clearly allowable. 
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Claims 50-52 

Newly added dependent claims 50-52 are dependent upon independent claim 49 and 
further limit that claim by further specifying the housing outer and inner wall layers. These claims 
50-52 are believed allowable due to their dependency and due to their additional structural 
features, which are undisclosed and unsuggested by the cited disclosures. 

* * * 

In view of these amendments and explanations, claims 1-52 including independent claims 
1, 6, 1 1, 18, 22, 27, 32 and 39, are believed clearly allowable. Prompt and favorable examination 
and allowance are therefore respectfully requested. 

If the Examiner has any questions, he is invited to telephone the undersigned at his 
convenience. 



Roylance, Abrams, Berdo & Goodman, L.L.P. 
1300 19* Street, N.W., Suite 600 
Washington, D.C. 20036-1649 
(202) 659-9076 



Respectfully submitted, 




Reg. No. 26,45.8 
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